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IMPLICIT BIAS
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How I Became a Prosecutor



IMPLICIT BIAS

ÅTo be intelligent as we can is a moral 
obligationτǘƘŀǘ ƛŦ ǿŜ ƘŀǾŜƴΩǘ 
exhausted every opportunity to know 
whether what we are doing is right, it 
will be no excuse for us to say that we 
meant well. 
ÅJohn Erskine (1915)

3

#SQUAD GOALS
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PROSECUTORIAL DISCRETION

ÅCharging Decision

ÅBond 

ÅJury Selection

ÅPlea Offer

ÅClosing Argument 
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Prosecutorial Power



Cognitive Bias Defined

ÅAcognitive biasis a type of error in 
thinking that occurs when people are 
processing and interpreting 
information in the world around them. 

ÅCognitive biasesare often a result of 
your brain's attempt to simplify
information.
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Cognitive Bias Defined
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Confirmation Bias

ÅThe tendency to search for, interpret, focus 
on, and remember information in a way that 
confirms ones preconceptions/beliefs. **

Å!ƭǎƻ ŎŀƭƭŜŘ ǘƘŜ άtǊƻǎŜŎǳǘƻǊΩǎ .ƛŀǎέΦ

ÅWhat you believe, you see. 
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Confirmation Bias



Confirmation Bias
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Confirmation Bias



Confirmation Bias
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CONFIRMATION BIAS: 
REAL WORLD EXAMPLE



Pattern Recognition
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TUNNEL VISION



Confirmation Bias

12

What You See Is All There Is



Confirmation Bias

²Ŝ ǇǊŜǎǳƳŜ ǘƘŜȅ ǿƛƭƭ ǊŜŎŀƴǘΧǎƻ ǿŜ ƭƻƻƪ ǘƻΥ

911 call, EMS record, Medical Records

Social Media, text messages, jail calls

Determine Primary Aggressor On Scene

Meet w/victim early in process, neighbors, family, 
friends, etc...

Look for prior victims
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% Of DV Victims Who Recant?



Confirmation Bias
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Just World Theory



Pattern Recognition

People have an automatic tendency to look for 
something or someone to blame for unfortunate 
events. But rather than simply attributing a bad turn of 
events to bad luck, people tend to look at the 
individual's behavior as a source of blame.

ÅWhat was she wearing? 

ÅWhy did she let him walk her home? 

ÅHow much she had to drink? 
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Just World Theory



Pattern Recognition

16

Just World Theory



Pattern Recognition
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Just World Theory



Intuition
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Defensive Attribution



Intuition

ÅThe similarity of the witness to the 
person(s) involved in the misfortune ςin 
terms of situation, age, gender, 
personality, etc. ςchanges the amount of 
blame one is ready to ascribe. 
ÅThis is related to theempathyresponse, 
which is more likely to be activated if the 
witness sees similarities between 
themselves and the person(s) involved.
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Defensive Attribution

https://en.wikipedia.org/wiki/Empathy


Pattern Recognition

20

Defensive Attribution
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Intuition
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Michael Morton Act



Implicit Bias:  How We See People
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We all have differences. We see age, 
ƎŜƴŘŜǊ ŀƴŘ ǎƪƛƴ ŎƻƭƻǊΦ ¢ƘŀǘΩǎ ƴƻǘ ōƛŀǎΦ 
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Implicit Bias  



òHalo Effectó 

ÅResearch has shown that we automatically 
assign to good-looking individuals favorable 
traits such as talent, kindness, honesty, and 
intelligence ςThorndike 1920



òHalo Effectó 

ÅPhysically attractive individuals are 
ƳƻǊŜ ƭƛƪŜƭȅ ǘƻ ōŜΧ
ÅHired and less likely to be fired
ÅMore likely to get a call back for 

interviews
ÅHigher wage earners (10-15%)
ÅLess likely to get in trouble when 

they are children



Difficulties: άIŀƭƻ 9ŦŦŜŎǘέ Sexual Harassment Study


